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CommonwealthEdisonCompany )
Petitioner, )

)
) PCB No. 04-215

v. ) (TradeSecretAppeal)
)

Illinois EnvironmentalProtectionAgency, )
Respondent )

NOTICE OF FILING

To: Dorothy Gunn,Clerk AnnAlexander
Illinois Pollution ControlBoard AssistantAttorneyGeneraland
100 WestRandolph EnvironmentalCounsel
Suite 11-500 188 WestRandolphStreet
Chicago,Illinois 60601 Suite2000

Chicago,Ii. 60601

BradHalloran
HearingOfficer
Illinois Pollution ControlBoard
100 WestRandolph
Suite11-500
Chicago,Illinois 60601

PLEASETAKE NOTICEthatwe havetodayfiled with theOffice oftheClerk of
thePollution ControlBoardCommonwealthEdisonCompany’sMotion to Strike Pleadings
Unrelated to PCB 04-215from the Docket,acopyofwhich is herewithservedupon you.

~
6ByronF. Ta~lo//

Date: September21, 2004

Byron F. Taylor
ChantéD. Spann
SidleyAustin Brown & Wood LLP
BankOnePlaza
10 S. Dearborn
Chicago,Illinois 60603
(312) 853-7000
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CommonwealthEdisonCompany, )
Petitioner )

)
) PCBO4-215

v. ) TradeSecretAppeal
)
)

Illinois EnvironmentalProtectionAgency, )
Respondent )

)

COMMONWEALTH EDISON COMPANY’S
MOTION TO STRIKE PLEADINGS UNRELATED

TO PCB 04-215 FROM THE DOCKET

Pursuantto 35 Ill. Admin Code § 101.500,CommonwealthEdisonCompany(“CornEd”)

respectfullysubmitsthis Motion to StrikePleadingsunrelatedto PCB 04-215from thedocket

andherebystatesasfollows:

1. OnJanuary30, 2004, CornEdsubmittedexcerptsfrom aContinuingPropertyRecord

(“CPR”) andGeneratingAvailability Data(“GADs data”) relatedto six coal-firedgenerating

stationsformerlyownedby CornEdto theUnited StatesEnvironmentalProtectionAgency

(“USEPA”) in responseto aCleanAir Act § 114InformationRequest(“Information Request”).

CornEdconspicuouslymarkedthe materials“confidential businessinformation.” CornEd

submitteda courtesycopyto theIllinois EnvironmentalProtectionAgency(“IEPA”). Thesix

coal-firedgeneratingstationswhichwerethesubjectoftheInformationRequestarecurrently

ownedby MidwestGeneration,EME, LLC (“Midwest Generation”).

2. OnMarch 1, 2004, theIEPArequestedthat ComEdsubmitastatementof

justificationdescribingwhy theexcerptsfrom theCPRandtheGADsdataaretradesecrets

exemptfrom disclosureby theIEPA. In responseto thatrequest,CornEdsubmittedits statement



ofjustification. Midwest Generationalsosubmitteda statementofjustificationdescribingwhy

theexcerptsfrom theCPRaretradesecretswith competitivevalueto Midwest Generation.

3. In lettersdatedApril 23, 2004, theIEPA denied,in part, andgranted,in part CornEd

andMidwest Generation’srequeststhat thematerialssubmittedby CornEdbe giventradesecret

status.

4. On June2, 2004, CornEdfiled apetition for reviewoftheIEPA’s denialoftrade

secretprotectionto excerptsfrom the CPRandGADs data. CornEd’s appealis PCBNo. 04-215.

Midwest Generationfiled a petition for reviewoftheIEPA’s denialoftradesecretprotectionto

theexcerptsfrom theCPRon June3, 2004. Its appealis PCBNo. 04-216. To date,thesetwo

caseshavenotbeenconsolidated.

6. TheIllinois Pollution Control Board(“Board”) maintainsawebsiteat

http://www.ipcb.state.il.us,which containselectronicdocketsfor activeandrecentlyactivecases

beforetheBoard. On this website,one canview thedocketsfor PCBNo. 04-215 andPCB No.

04-216electronically.

7. In someinstances,filings thatpertainonly to PCBNo. 04-216 havebeenincludedon

thedocketfor PCBNo. 04-215,leadingto confusionandmisrepresentingtheactivity in PCB

No. 04-215. Specifically,the following itemshavebeenimproperlypostedto the docketin PCB

04-215:

a. On September14, 2004, theappearancefor Keith Harleyforthe SierraClub (in PCB
02-216).

b. On August26, 2004, aMotion for Leaveto file theSierraClub’s Replyto
CommonwealthEdison’sResponseto theSierra’sClub’s Motion for Intervention;
Reply to Midwest Generation’sResponseto theSierraClub’s Motion for
Intervention. In this instance,uponinformationandbelief thefiling wasincorrectly
titled andthepleadingonly appliesto PCB 04-216.
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c. OnAugust3, 2004,theSierraClub’s Motion for Interventionand appearancefor
Keith Harley in PCB04-216. TheSierraClub previouslyfiled a Motion for
Interventionandappearancefor Keith Harley in PCB 04-215on June21, 2004.

8. BecausePCBNo. 04-215and PCB04-216 havenot beenconsolidated,thepostingof

documentsrelatingonly to PCBNo. 04-216in thedocketfor PCBNo. 04-215 is improperand

confusing. For example,thefiling of motionsandpleadingsin thewrongdocketis particularly

troubling for thenon-movingpartybecausethat non-movingparty is forcedto wastetime and

resourcesin an attemptto discernthepurposeof thepleading, andthenmust decidewhetherit

shouldrespondat all to irrelevant,misfiled pleadings,or moveto strike.

WHEREFORE,CornEdrespectfullyrequeststhattheBoardenteran orderprovidingthat

only documentsrelatedto PCB04-215 be includedon that appeal’sdocket,electronicand

otherwise,andprovidingthatall partiesfiling mattersin PCB04-215andPCB04-216include

thecorrectcaptionsandtitles soasnot to causefurtherconfusion.

Respectfullysubmitted,

CommonwealthEdisonCompany

By: ~ /
Byr nF.Taylor
ChantéD. Spann i-”

SidleyAustin Brown& Wood LLP
Bank OnePlaza
10 S. Dearborn
Chicago,Illinois 60603
(312)853-7424

Attorneysfor CommonwealthEdisonCompany
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CERTIFICATE OF SERVICE

I, theundersigned,certify thatI haveservedthe attachedNotice ofFiling and
CommonwealthEdisonCompany’sMotion to StrikePleadingsUnrelatedto PCB 04-215from
theDocketby U.S. mail on this 21st day of September,2004uponthefollowing persons:

AnnAlexander
AssistantAttorneyGeneraland
EnvironmentalCounsel
188 WestRandolphStreet
Suite2000
Chicago,Il. 60601

BradHalloran
HearingOfficer
Illinois Pollution ControlBoard
100 WestRandolph
Suite11-500
Chicago,Il. 60601

DorothyGunn, Clerk
Illinois Pollution Control Board
100 WestRandolph
Suite 11-500
Chicago,Illinois 60601

/~/
Taylor/ (


